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Brendan spent almost forty years as a 
journalist and editor, known both for his 
accessible storytelling and insightful political 
analysis, before joining the public interest 
sector. Over the last few years, he worked 
as a senior researcher at one of our partner 
organisations, the Land and Accountability 
Research Centre (LARC) based in the 
Department of Public Law at the University of 
Cape Town. There, he had an important role 
to play giving mining affected communities a 
platform to speak out against their treatment 
at the hands of both mining companies and 
the state that is meant to regulate them. 

He was incredibly dedicated to telling 
the stories of the often forgotten rural 
communities in South Africa and worked to 
expose how they have been threatened and 
silenced. The legacy he leaves behind speaks 
for itself and we will remember him as a 
consistent force and tireless champion of land 
and environmental rights. He has contributed 
greatly to our work and to public discourse on 
these issues and our sector is made so much 
the poorer for his loss. We continue to keep 
his loved ones and his colleagues at LARC in 
our thoughts. 

This report is dedicated to the memory of our 
dear friend and colleague, Brendan Boyle 

Image courtesy of John Battersby. 

DEDICATION
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CALS is very fortunate to have a dedicated team 
of staff members and interns from a range of 
different backgrounds and disciplines   
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Dear friends and colleagues of CALS 

I was pleased and proud to have the 
opportunity to join the CALS team in June 
this year after sixteen years at the University 
of Pretoria. While leaving was bittersweet, I 
could not have hoped for a warmer welcome. 
I wish to thank former Acting Director, Lisa 
Chamberlain, and my new colleagues in the 
management and staff at CALS, the Wits 
School of Law and the Faculty of Commerce, 
Law and Management for making this such a 
smooth transition. 

Within a few months of my appointment, 
CALS had two landmark Constitutional Court 
judgments to celebrate. In October, the Court 
declared two sections of the apartheid-era 
Intimidation Act unconstitutional for infringing 

on the right to freedom of expression – the 
result of a challenge brought by CALS and 
our partner organisations over concerns that 
the Act was being used to threaten activists. 
Then, in December, we received a ruling that 
confirmed the principle of common purpose 
applies in cases of rape. This is a victory which 
acknowledges the realities of gender-based 
violence in our country and has implications 
for how our law responds to these realities. 

Other litigation wins this year include findings 
of contempt against officials who have failed 
in their duties to provide water, having protest 
clients acquitted of spurious criminal charges, 
successfully applying for the rescission of 
eviction orders, being admitted as amicus 
curiae in an upcoming case on assisted dying, 
promoting the right to access to information, 

Tshepo Madlingozi is an Associate Professor at 
the Wits School of Law and Director of CALS

MESSAGE FROM 
THE DIRECTOR
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and preventing unlawful evictions from 
gender-based violence shelters. All of these 
cases have demonstrated the passion and 
commitment of our staff to social justice. 

CALS is not only a law clinic, but also acts as a 
unit of Wits University. Our commitment is not 
only to human rights law in practice, but also 
to the academic project. Our staff members 
have demonstrated this admirably this year 
through producing 18 different research 
outputs, including peer-reviewed journal 
articles and conference papers. Six of our staff 
members have taught undergraduate courses 
at Wits, guest lectured at the University of 
Pretoria and Nelson Mandela University. Nine 
are working towards degrees from a BCom all 
the way to PhD. 

We have also shared our expertise 
further than the academic community – 
arranging workshops with mining-affected 
communities, hosting national events and 
indabas on topics ranging from women’s 
socio-economic rights to judicial approaches 
to poverty, LGBT+ rights and reimagining 
the criminal justice system. We have further 
discussed our work in over 300 news articles 
and broadcasts (including twelve op-eds), 
through a number of submissions on Bills 
covering areas ranging from cybercrimes to 
prescription to environmental management 
and even legal fees, and in presentations on 
everything from supporting human rights 
defenders to the right to food. 

Going forward, we are planning a strategic 
review early next year of all our programmes 
and our overall organisational planning so 
that we have a clear idea of how to move 
towards our shared vision of a just and equal 
society. Our focus will be on working with our 
community partners to expand their agency 
in holding powerful entities responsible 
for human rights violations. These entities 
include the state, of course, with whom we 
see ourselves in a critical partnership: at once 
supporting the institutions of our democracy 
and ensuring they are accountable. 

Other powerful entities that violate human 
rights, such as corporations, must likewise 
answer to the people they harm or allow to 
be harmed. Many upcoming projects present 

Going forward, we are planning a strategic 
review early next year of all our programmes 
and our overall organisational planning so 
that we have a clear idea of how to move 
towards our shared vision of a just and equal 
society. Our focus will be on working with our 
community partners to expand their agency 
in holding powerful entities responsible 
for human rights violations. These entities 
include the state, of course, with whom we 
see ourselves in a critical partnership: at once 
supporting the institutions of our democracy 
and ensuring they are accountable. 

Other powerful entities that violate human 
rights, such as corporations, must likewise 
answer to the people they harm or allow to 
be harmed. Many upcoming projects present 
the possibility of testing the application of 
our Constitution to private bodies. Finally, we 
are mindful in all our work of the gendered 
impact of these violations and the need to 
take an approach which acknowledges their 
intersectional and structural nature. 
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Dear friends and colleagues of CALS

Last year I reported on two significant 
landmarks for CALS – the celebration of 
its 40th anniversary, which involved events 
to reflect on the work the Centre had done 
over four decades and the role it had played 
in supporting victims of apartheid and 
contributing to a new democracy; and the 
search for CALS’ new Director. It gave me great 
pleasure to welcome Dr Tshepo Madlingozi 
into this role earlier this year and to watch his 
vision for the organisation begin to unfold.

We are now finalising a new strategic plan 
that takes into account the current political 
environment and the social challenges 
our country continues to struggle with. 
Our philosophy is that social justice work 
remains just as important now as it was 
during the apartheid years, but its role has to 
continuously adjust to changing political and 
economic realities.  The revelations we have 
seen around corruption and state capture are 
timely reminders that we need to be vigilant 
because democracy requires consistent and 
ongoing work. 

Prof Imraan Valodia is the Dean of the Faculty of 
Commerce Law and Management at Wits University 
and the Chair of our Board of Advisors

MESSAGE FROM 
THE DEAN

Image by Marcel Crozet, courtesy of the International Labour Organisation (ilopictures). 
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One of the key challenges that we continue to 
face is gender-based violence. We ended 2019 
with an important victory with the Tshabalala 
judgment. CALS and the Commission for 
Gender Equality, had argued, as amici, in the 
Constitutional Court on a gang rape case. The 
applicants argued they could not be found 
guilty on a charge of rape if they had served 
only as “lookouts” for the rapists but had not 
physically raped the victims themselves.  The 
judgment held that the common purpose 
doctrine did apply to rape and that the 
applicants knowingly and with the requisite 
intention participated in the activities of 
the group and fully associated themselves 
with its criminal designs. This judgment is 
enormously important because it adds to the 
very valuable public discourse that took place 
in the latter part of 2019 about responsibility 
and agency in the horrific levels of gender-
based violence in South Africa.  CALS has also 
been working on other gender cases including 
on a Gauteng gender-based violence shelter 
and a high school rape case.

In addition to the gender cases, our case 
loads include social issues relating to 
water, intimidation, evictions and access 
to information, among others. One of the 
most interesting cases we took up in 2019 is 
around the right to die. This continues to be 
a sensitive and difficult topic to deal with, and 
we believe this case will have important legal 
implications in the future.

In addition to the very important case loads 
they drive, the CALS staff continue to write 
prolifically which remains a cornerstone of 
the University mandate.  Over the past year 
CALS published 22 pieces (covering academic 
publications, conference papers, reports 
and seminars). This research component of 
our work is critical in building a robust and 
intellectual legal space.

Our team has done some wonderful 
advocacy work that showcases the work of 
CALS and broadens public conversation. We 
were involved in a number of public events 
and presentations, wrote thirteen op-eds and 
made submissions on six pieces of legislation.

We have grown our human resource capacity 
to meet the demands of the Centre. In addition 
to appointing a new Director we also have 
added two attorneys and two candidate legal 
practitioners to the staff complement. Six of 
our staff members have taken up teaching 
responsibilities and nine staff members are 
currently registered to further their studies. 
Two CALS members deserve mention for 
notable achievements in 2019: Thandeka 
Kathi was admitted as an attorney and our 
intern Abongile Nkamisa won the Student 
Change Maker Award at the Woza Women in 
Law Awards.
 
I am very pleased at the consolidation of our 
work in 2019. CALS has continued to serve 
beyond its official mandate of legal work and 
research by participating in public workshops 
and events that strengthen institutions and 
grow the social justice sector. I think you will 
all agree that the enormous reach of the CALS 
work is testimony to a dedicated staff and an 
exciting work environment. Of course our work 
would not be possible without the generous 
support of our donors who share our vision 
of ensuring that social justice issues remain 
central to the work of the University and 
remain at the forefront of public discourse. I 
would like to thank every member of the CALS 
staff for their continued service both to Wits 
and to the country at large. Our democracy 
demands social activists who consistently 
strive to address injustice and speak for the 
marginalised. We are proud to have this fine 
Centre at Wits.

Social justice institutions like CALS play a 
vital role in giving voice to the marginalised 
and in raising public awareness on important 
transformation issues. 

“
”
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The Basic Services team continues 
to act for many community partners 
struggling to access their basic needs 
like housing, water and electricity 

South Africa is fortunate to have a Constitution which contains progressive protections for socio-
economic rights, including the rights to sufficient water and adequate housing. Our Basic Services 
team focuses on ensuring these rights are realised and our community clients have access to 
the basic needs to which they are entitled. CALS has historically been involved in a number of 
landmark cases brought before the Constitutional Court helping to shape the law around housing 
and evictions in particular. We have more recently expanded our work to include cases on water 
and sanitation and are also starting to engage in projects on electricity and food.

HOUSING & LAND
Originally, the Basic Services programme was created at CALS to respond to a crisis in housing 
and evictions, particularly in the Johannesburg inner city. The programme’s work has resulted in 
a number of important judgments, for example around the requirement that the state provide 
alternative accommodation to anyone rendered homeless and the need for this accommodation 
not to infringe on their rights to dignity and equality. 

CALS continues to assist a number of client communities wishing to exercise their right to housing 
– from groups facing eviction to residents of informal settlements requesting upgrades and 
relocations – and remains one of our most in-demand areas of work. A new trend in a number of 
the cases brought to us relates to many of our clients having properties which are subject to sales 
in execution, leaving them homeless. 
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WATER & SANITATION
While the Basic Services Programme has traditionally focused on urgent evictions and housing 
issues, the scope of our work has grown to include projects on access to water and sanitation. 
We now have a number of cases where we strive to ensure our clients are receiving the free 
basic services to which they are entitled. We work with both urban and rural communities facing 
challenges in accessing their basic needs, and particularly focus on how the lack of access to 
water and sanitation impacts on women and children in these areas.

Women’s socio-economic rights 
On 14 September, CALS hosted an event with the International Commission of Jurists, 
marking Women’s Month 2019 with a discussion on women’s socio-economic rights. We 
were delighted to welcome Justice Yvonne Mokgoro as our keynote speaker, addressing 
fact that poverty and violations of socio-economic rights are felt most keenly by women. 
She commended human rights defenders for the work they have done to draw attention 
to this and called on us all to move forward from advocating to acting. She emphasised 
the importance for women to tell their own stories and for everyone to work towards 
changing those stories. The address was followed by a series of presentations from a panel 
of women working in the area, including Tumelo Matlwa and Amelia Rawháni-Mosalakae 
from CALS, Fatima Shabodien from the Raith Foundation and Nonhle Mbuthuma from 
the Amadiba Crisis Committee.

Victory for communities demanding access to water
For years, CALS has been working with five communities from the Sekhukhune area of 
Limpopo who have not had proper access to water. Instead, the people of Elandskraal, 
Morarela, Mbuzini, Dichoeng and Tsansabela have been forced to walk long distances to 
collect water from crocodile-infested rivers and put their safety and health at risk. 

The communities first approached the court with our assistance in 2015, asking for a 
permanent water supply and for urgent measures to be put in place in the interim to 
ensure the villages had some access to clean drinking water. The Municipality agreed 
and the settlement was made an order of court. The matter was placed under case 
management in an effort to closely monitor their compliance and progress.

Unfortunately, the communities have had to return to court several times since then 
to hold the Municipality accountable for failing to fulfil its obligations. Each time, the 
Municipality has agreed to supply adequate drinking water through interim measures to 
the villages and report on its progress regarding a long-term solution. Each time, this has 
been made an order of court. Each time, the Municipality has failed to comply.

During a case management meeting on 29 November, Judge Fabricius held the 
Municipality in contempt of court. CALS has undertaken to closely watch the Municipality’s 
compliance with the order, given that an Acting Municipal Manager has recently been 
appointed. Should the Acting Municipal Manager continue his predecessor’s trend of 
non-compliance, CALS intends asking the court to grant a punitive costs order against 
him, and to potentially order his arrest. 
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Our Business and Human Rights 
programme works towards ensuring  
that corporations uphold human 
rights and are held accountable for 
violations 

While much of our work focuses on the state’s duty to protect human rights, corporations also 
have obligations under South Africa’s Constitution. Our Business and Human Rights team works 
to ensure that private actors respect human rights and are held accountable for any violations 
related to the operations they run or even fund. Since many of the largest and most powerful 
corporations operate across borders, so do we – a great deal of our advocacy work takes place not 
only in South Africa but in the African region and beyond. 

SOCIAL GRANTS
Since 2017, CALS has worked closely with our partners and clients at the Black Sash Trust to 
ensure social grants are paid in full and on time. This has led to extensive litigation focusing on 
protecting grants from unlawful deductions by predatory companies, and addressing the crisis in 
the grant system relating to an invalid contract between the South African Social Security Agency 
and Cash Paymaster Services. This litigation has been incredibly successful, seeing the Courts 
acknowledge the central importance of promoting the right to social security, protecting the 
information of grant beneficiaries, and even holding former the Minister of Social Development, 
Bathabile Dlamini, personally liable for the crisis. 
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FINANCIAL INSTITUTIONS
Our work on business and human rights goes beyond targeting the corporations responsible 
for human rights violations to examining the role of those who provide the funding that make 
this possible. As early as 2011, CALS was involved in developing a set of guidelines for financial 
institutions which encourage responsible investing and provide an outline for monitoring 
projects with the potential for human rights impacts. We have used these guidelines, known 
as the Johannesburg Principles, as a starting point for our work with funders such as the World 
Bank and the BRICS New Development Bank. We continue to serve as a member of Bank on 
Human Rights, a global coalition of social movements and civil society working to ensure that all 
development finance institutions respect human rights. 

Apartheid’s banks no closer to facing justice 
In April 2018, CALS and our partners at Open Secrets launched a complaint with an 
international mechanism known as the OECD, or Organisation for Economic Co-operation 
and Development. The complaint provides evidence that two European banks played a key 
role in supporting and profiting from the apartheid government for decades. Together, 
Belgium’s Kredietbank and its sister bank in Luxembourg were responsible for facilitating 
up to 70% of illegal transactions allowing the apartheid government to buy weapons and 
remain in power – despite UN arms sanctions. Yet, they have so far escaped facing any 
accountability for their actions. 

In an effort to try to change that, we approached the OECD with the complaint detailing 
these historic economic crimes. The OECD is one of the only mechanisms available 
worldwide for holding multinational corporations accountable for their roles in human 
rights abuses – to ensure they comply with set standards and investigate when they 
do not. The complaint received support from United Nations Independent Expert, 
Juan Pablo Bohoslavsky, who also emphasised that the banks may be guilty of crimes 
under international law. The OECD was meant to respond with a decision on whether to 
investigate the complaint within three months.  

More than a year later, in June 2019, we were finally informed that the OECD was refusing 
to investigate the banks for profiting from crimes against humanity. Unfortunately, this 
did not come as a surprise: the process had not only been drawn out, but had been 
undermined by a blatant conflict of interest within a committee tasked with reviewing 
our complaint. The committee included a representative from one of the banks we were 
asking to be investigated, yet nothing was done to address this. We are committed to 
continuing the fight to hold the banks and the OECD accountable and will continue to 
advocate for the redress of economic crimes through other means. 

We have continued to monitor the situation since the South African Post Office took over paying 
grants. This year, we also contributed to a submission to the State Capture Commission of Inquiry 
based on the evidence from these cases and have joined the Civil Society Working Group on 
State Capture. As part of this group, we co-hosted the People’s Hearing on State Capture with the 
purpose of hearing from the individuals and communities who have been impacted and showing 
that corruption is not a “victimless” crime. 
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BINDING TREATY
Many companies around the world have grown to a point where they are both large and 
economically powerful – sometimes even more so than the countries where they operate. They 
have the power to do a lot of harm to people living in those countries in the pursuit of profit. In 
fact, businesses have a long history of profiting from human rights violations, and many continue 
to do so, yet it remains difficult to hold them accountable for their actions.  

There are a number of initiatives aiming to address this, but they are largely voluntary. What we 
need is a legally binding, international tool for holding corporations accountable for human rights 
abuses. Fortunately, just such a tool is currently being considered for adoption by the United 
Nations Human Rights Council. The binding treaty on business and human rights was proposed by 
South Africa and Ecuador in 2014 with the aim of ensuring that states regulate business activities 
and address their human rights impacts. 

A ‘zero draft’ of the treaty was released in July last year and debated at the Human Rights Council, 
with an updated draft being published for comment again this year. CALS has been working on 
the binding treaty in multiple different ways, from co-hosting a national indaba to discuss the 
draft with affected communities and academics, to conducting workshops at the Pan-African 
Parliament, to holding online discussions, to participating in the negotiations at the United Nations 
Forum on Business and Human Rights. We continue to advocate for the treaty to be informed by 
African experiences. 

Participants at the National Binding Treaty Indaba, September 2019
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The Environmental Justice programme 
assists mining affected communities 
to exercise their rights to a share in 
the benefits of mining and to have a 
say in the laws that affect them 

Protecting the environment is critical for everyone, but particularly for communities living in 
poverty. These communities are the ones directly impacted by the burdens of development like 
environmental degradation, but are often the last to see its benefits. Our Environmental Justice 
team aims to counter this injustice. We focus on the mining sector as a major contributor to both 
economic growth as well as environmental harm and exploitation, ensuring affected communities 
share in the benefits of mining and have a say in the laws and policies that impact them. 

SOCIAL AND LABOUR PLANS
For several years, our Environmental Justice programme has been working to understand and 
enhance the mechanisms the state has put in place to address the mining industry’s legacy of 
inequality and promote transformation in the sector. This has meant developing expertise in the 
social and labour plan system, which governs how companies intend to share the benefits that 
flow from mining with their workers and the communities that are affected by their operations. 
Social and labour plans are binding legal documents that form part of a company’s mining rights 
application and can include projects related to skills development, infrastructure and local 
economic development. 
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Since 2014, CALS has undertaken extensive research on the design and implementation of social 
and labour plans which has resulted in the publication of three reports. These reports detail 
how social and labour plans are often poorly developed and executed without consulting their 
intended beneficiaries. The third and final report, published last year, outlines how the system 
could be improved and proposes new models for community benefit sharing. The project has 
been a huge success, making CALS staff members leading experts on social and labour plans 
in the country. They have been invited to present their work in Parliament, at the South African 
Human Rights Commission, at academic conferences and activist workshops. 

Social and labour plans should be made public
At the end of October, CALS assisted the Sekhukhune Combined Mining Affected 
Communities to approach the Pretoria High Court for assistance around their challenges 
in accessing social and labour plans and related compliance reports for mines operating in 
the Sekhukhune area of Limpopo. The community-based organisation is asking the Court 
to order that these documents are public records which must be made easily accessible. 
We argue that mining affected communities in particular need this information in order to 
hold mines accountable for the legally binding commitments they make to development 
in the areas where they operate. 

Unfortunately, just one day after serving papers, members of the organisation and their 
families faced threats of violence by unknown men who reportedly confronted them in 
their homes and referred to their roles in the case. In addition to the Minister of Mineral 
Resources and the Minerals Council, the litigation cites as respondents three of the mining 
companies operating mines in the area – Anglo American Platinum, Impala Platinum and 
Sefateng Chrome Mine. The targeted community members have been relocated for their 
safety and they insist that the litigation must proceed.  

This is part of a disturbing trend that we have noticed where activists and their families 
face intimidation and victimisation for insisting that mining companies engage with 
communities and comply with their legal obligations. Communities have every right to 
access documents which will help them to monitor compliance on the projects that are 
meant to benefit them. There is no legal basis for this information to be kept secret, and 
arguing for it to be public is no reason to face violence. We are continuing to monitor the 
situation and assist wherever we can. Currently, we are dealing with requests for other 
companies to be joined to the litigation, which we hope to be finalised early next year. 

SOCIAL AUDITS
We continue to work with our community partners to request access to social and labour plans and 
run workshops to assist them in understanding the documents and preparing to undertake social 
audits of the promised projects. This work is captured in our contributions to ActionAid South 
Africa’s Social Audit Baseline report covering audits in five different provinces, and a more in-
depth report on three mines in Limpopo produced in partnership with the Sekhukhune Combined 
Mining Affected Communities.  We are mindful that requesting access to documents through the 
Promotion of Access to Information Act (PAIA) can be time-consuming and costly for communities, 
so we continue to campaign for social and labour plans and their annual compliance reports to be 
made automatically accessible. We are in the process of launching litigation asking the Court to 
make a declaration that will enable mine affected communities to access social and labour plans. 
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Mining regulations should centre communities
In late November and early December, the Department of Mineral Resources released 
two important draft pieces of legislation for public comment. The Mineral Resources and 
Petroleum Development Regulations and the Mine Community Resettlement Guidelines 
were initially open for comment for only one month during the December shut down 
period. These deadlines were later both extended to 31 January 2020 after pressure from 
community networks and civil society groups, including CALS. 

Both bills have far-reaching implications for mining affected communities and deserve 
considered, meaningful engagement. Releasing them for public comment for a month 
over December ignores the fact that our courts have recognised communities and their 
networks as key stakeholders in mining who must be consulted on the laws and policies 
that affect them. In addition to the public participation process being flawed, neither bill 
recognises that communities have a right to free prior and informed consent, to decide 
whether or not mining should take place, again disregarding major court victories. 

CALS is thus working on written submissions on both Bills and supporting community 
networks who also wish to comment on them. Unfortunately, the issues with the public 
participation process are likely to overshadow any positive gains that might otherwise 
have been celebrated with the release of the new draft Regulations. For example, the 
proposed Regulations make it clear that social and labour plans are public records which 
must be made accessible to affected communities in the language of their choice. This 
is something which CALS and others have spent years campaigning for, whether in 
our submissions to Parliament and the Human Rights Commission or in our litigation 
supporting community challenges to the Mining Charter and social and labour plan 
system more directly. 

Participants at a social audit workshop in Burgersfort, May 2019
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The Gender team at CALS focuses on 
addressing gender-based violence and 
holding accountable the systems that 
often fail survivors when they should 
be protecting them 

CALS has a rich history of working in the gender rights arena. Currently, our Gender Justice 
team focuses on addressing all forms of gender-based violence and in particular the trauma 
that survivors face when they are failed by the very systems that are meant to protect them. We 
challenge the treatment our clients face in the criminal justice system, the failure of workplaces 
to respond properly to sexual harassment, the widespread problem of sexual violence in schools, 
and the poor condition and management of domestic violence shelters. 

Some justice for learner violated at school
CALS is assisting a former learner of Hyde Park High School to pursue a damages claim 
against the Department of Basic Education, as well as the teachers, principal and school 
governing body implicated in failing in their duties to care for and protect her, or to assist 
when she reported that she had been raped at school. In 2015, when she was just 15 
years old, our client was being harassed and threatened by a fellow learner who was 
then in matric and over 18. When she told her teacher, she received little support and 
nothing was done to prevent him from further sexually violating her on school grounds. 
Afterwards, she told her teachers and principal about the rape, but none of them reported 
the matter to the authorities – as they are obligated to do by law. 
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When victims face trial instead of abusers
CALS represents a mother of two who is awaiting trial in prison after being accused of 
killing her abusive partner during one of his frequent attacks on her. Prior to his death, she 
had spent a year facing beatings from him so severe that she had suffered a miscarriage. 
In June, CALS appeared in the Palm Ridge Magistrates Court five times in an attempt to 
secure bail for her. Despite the fact that she posed no threat or flight risk, our client was 
denied bail and instead forced to await trial away from her children and without the 
consistent medical treatment she needs for a chronic condition. We are now preparing 
her defence, with the matter expected to go to trial next March. 

We recognise that our client’s story is not unique. Rather, it is one of the many examples 
of our country’s pervasive domestic violence problem, which for women frequently ends 
in their deaths and less often in criminal charges against them for responding to the 
perpetrator’s violence. This is just one in a series of cases we intend to use to challenge 
how women are treated in the criminal justice system, and develop a defence for survivors 
of violence who try to protect themselves and their children against abusers. 

With the support of her family, the complainant laid a charge with the police and the 
matter has since gone to trial. CALS has been undertaking a watching brief in the criminal 
case, which ended this year with the perpetrator being sentenced to eight years in prison. 
We are now assisting her to pursue a damages claim against those who failed in their 
duties to protect and assist her. The matter has been placed under case management and 
we hope to get a trial date early next year. We have also engaged with the Department 
of Basic Education, which found the principal guilty of misconduct after an investigation. 

State-run shelter continues to evict survivors
We act on behalf of a number of women and their children who face almost constant 
eviction from Gauteng’s ‘flagship’ gender-based violence shelter run by the provincial 
Department of Community Safety. Over the past eighteen months, these unlawful 
evictions have seen us successfully defend our clients in court on a number of occasions. 
Towards the end of the year, the Department approached the High Court for an order 
to remove five of our clients. We have managed to have the matter placed under case 
management and will be applying for a stay of all evictions from the shelter pending the 
outcome of this case. 

Shelters perform an essential role in providing support to women and children in crisis and 
we share the goal of ensuring as many people as possible have access to these services. 
What is needed is not to set arbitrary time limits for vulnerable people to remain in a 
place of safety, or force them to make the choice between living on the street or returning 
to their abusers. Rather, we need to ensure that our shelters are properly resourced 
and able to provide quality services to all those in need. We have thus joined the call for 
a national commission of inquiry into shelters and participated in the Commission for 
Gender Equality’s hearings on shelters. 



– 20 –

Con Court rules common purpose applies to rape
In December, the Constitutional Court handed down a landmark judgment with important 
implications for how gang rape is treated in our law. The matter was brought before 
the Court by two men, Jabulane Tshabalala and Annanius Ntuli, who had been part of a 
criminal group operating in Tembisa in the 1990s breaking into homes to commit robbery, 
assault and rape. The men were found guilty of several counts of rape on the basis of 
common purpose, a principle of our law used to deal with crimes that are committed by 
groups.

Earlier this year, the men approached the Constitutional Court to appeal their convictions, 
contending that the doctrine of common purpose should not apply to the common 
law crime of rape. CALS intervened in the matter as a friend of the court, along with 
the Commission for Gender Equality. We argued that it would be arbitrary to apply the 
principle of common purpose to most crimes and not rape, and emphasised that rape is 
a crime of power and humiliation.

The Constitutional Court agreed. In a judgment by Acting Justice Mathopa AJ, the Court 
has found that the applicants’ argument was not only flawed, but “perpetuates gender 
inequality and promotes discrimination” and “is obsolete and must be discarded because 
its foundation is embedded in a system of patriarchy”. This is a historic judgment for 
survivors of sexual violence which recognises that rape is a crime of power and dominance 
and that everyone involved must be held equally liable. This findings acknowledge the 
reality of how the crime of rape is perpetrated in our country and takes a vital step 
towards ensuring our laws respond to this reality.

CALS staff in the Constitutional Court for judgment in Tshabalala v S, December 2019. Photo courtesy of 
Letlhogonolo Mokgoroane. 
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The Rule of Law programme works 
closely with activists to advance civil 
and political rights like the right to 
protest and the right to freedom of 
expression 

The rule of law is the cornerstone of any constitutional democracy, ensuring that no-one is above 
the law and everyone is guaranteed fundamental human rights. Our Rule of Law team aims to 
protect civil and political rights such as the right to protest, the right to freedom of expression, 
the rights of the arrested and detained and the right of access to information. One of our core 
areas of focus involves the intersection of these themes: supporting community activists facing 
victimisation for trying to exercise their rights and those of their communities. We also seek to 
support South Africa’s systems of democracy, including the judiciary, Parliament and Chapter 

PROTEST
The Constitution grants everyone the right to assemble, demonstrate, picket and present petitions. 
These gatherings are a way for any member of the public to make themselves heard on the 
issues affecting them, from poor service deliver to high rates of sexual violence to environmental 
harm. While exercising this right is seen as a sign of an engaged democracy by some, others 
view protest as anything from a nuisance to a criminal act. Recently, we have noticed a trend 
of disturbing responses to protests by both the state and the private sector – victimising and 
arresting organisers, protesters and even bystanders. 

Image by palesa08 on Unsplash
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CALS therefore actively seeks to ‘open’ the activist space by supporting activists who protest and 
by supporting activists who are facing victimisation and intimidation as a result of their work. To 
achieve this, we have continued to represent activists who are facing unlawful arrests and, where 
possible, we have provided other ad hoc assistance for their protection. In addition, CALS helped 
to form the Right2Protest Project in partnership with other civil society organisations. Along with 
Lawyers for Human Rights, the Right2Know Campaign and the Centre for the Advancement of 
Community Advice Offices in South Africa, we sit on R2P’s steering committee, and we also house 
its staff members. R2P, with CALS’ assistance, has this year provided telephonic legal advice on how 
to hold peaceful, legal and community-driven protests to over 200 individuals and communities.

PRISON WORK
Advancing the rights of people who have been arrested and detained remains a highly under-
resourced and under-serviced area of social justice work in South Africa. Yet, an effective and 
well-run criminal justice system is critical in any democracy. CALS has a number of projects that 
address in particular the injustices of people who are awaiting trial and the conditions they face 
in correctional centres. Since 2012, we have conducted extensive research into remand detention 
where some of our clients have been waiting up to 10 years for their trials to begin. While detaining 
people awaiting trial should be a measure of last resort, up to one third of our prison population 
has not been convicted of any crime. 

FREEDOM OF EXPRESSION
The right to freedom of expression is similarly about ensuring people are able to give voice to their 
concerns about the issues that affect them. Violations of the right once again often impact human 
rights defenders who are censored for trying to promote the interests of their communities. CALS 
has  taken on a few cases in this relatively new area of interest for us. They include a successful 
challenge to an apartheid-era piece of legislation called the Intimidation Act in partnership with the 
Socio-Economic Rights Institute (SERI), and an intervention as a friend of the court in a defamation 
case which is being used to try to threaten and silence environmental activists. 

Judicial approaches to poverty
It goes without saying that our courts have a seminal role to play in upholding human 
rights and the  rule of law in our country. It is critical for officers of the court to perform 
their duties in a way that is consistent with the Constitution. CALS has litigated for years 
at different levels of our court system and we have come to observe a number of patters 
in how judges approach some of our matters, particularly in cases involving eviction, 
protest and sexual offences. 

In light of this, we have introduced a new project in our Rule of Law programme which 
involves hosting a series of informal seminars bringing together aspirant, acting and 
former judges together with court clerks and legal researchers to discuss the issues 
facing them in the courtroom. We hope to develop a set of best practices that could assist 
aspiring judges to adjudicate matters in a way that does not discriminate against people 
living in poverty or victimise complainants in sexual offences matters. The first seminar 
took place on 30 May this year on the theme “Judicial Approaches to Poverty” and was 
chaired by Advocate Lunga Siyo. 
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Radically reimagining justice
On 8 November, CALS co-hosted an event with Dr Baz Dreisinger of the Incarceration 
Nations Network for a thought-provoking afternoon of radical conversations about 
justice. The Network works to support, instigate and popularise innovative prison 
reform efforts around the world through a number of different projects, including by 
co-ordinating global convenings. We were very fortunate to hear presentations by guests 
from Ghana, Kenya, South Africa, the Czech Republic, the Netherlands and the United 
States discussing everything from pre-trial detention to juvenile justice, reintegration into 
society and restorative justice. 

ACCESS TO INFORMATION
Everyone has the right to access information held by the state for any reason; and they have the 
right to access information held by another person in order to exercise any of their rights. Getting 
information is often the first step for anyone facing a rights violation, but despite our progressive 
laws there is a trend for both the state and the private sector to deny requests. The Access to 
Information Network, of which CALS is a member, has documented the difficulties of organisations 
and communities in getting responses to these requests since 2009. In September, the network 
released its 9th Shadow Report covering the period June 2017 to July 2018. CALS continues to assist 
communities to request information using the Promotion of Access to Information Act (PAIA). We 
have also begun litigating in cases where these requests have been refused.  

Court finds G4S “not serving the spirit of PAIA”
In late 2013, CALS became aware of a number of reports made public by the Wits Justice 
Project that people incarcerated at Mangaung Correctional Centre had been tortured by 
security personnel. At the time, Mangaung was being run by British security company G4S 
as part of a public-private partnership. Following these reports and a number of other 
serious incidents, the Department of Correctional Services took control of the prison and 
began an investigation. Within ten months, the Department had handed control back to 
G4S. 

In August 2014, CALS made a request to access information related to the investigation. 
After the Department ignored our request and later refused our appeal, we approached 
the High Court in 2015 to overturn this decision. Since then, the matter has suffered a 
number of delays with G4S asking to be joined to the litigation, failing to file answering 
papers on time, and launching an application to have the proceedings closed to the public. 

CALS opposed this request, arguing in December last year that the purpose of PAIA is to 
give effect to the right of access to information and the provision for in camera hearings 
is intended to facilitate disclosure and transparency. In January this year, Judge Rabie 
agreed, finding that the application was “not serving the spirit of PAIA” and dismissing it 
with costs against G4S. We returned to the Pretoria High Court in October, more than five 
years after our initial access to information request, to finally argue that it is in the public 
interest for documents related to the investigation into claims of torture to be disclosed. 
We expect to receive judgment early next year.  
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As a centre based at Wits University, we are 
perfectly placed to connect with the human 
rights lawyers, researchers and activists of the 
future. We make use of our unique position 
to inform students about opportunities and 
careers in social justice, attract talented 
graduates to the sector, expose young 
lawyers to human rights work, and support 
established student-run initiatives. 

INTERNSHIP PROGRAMME
CALS is fortunate to have an established 
programme which provides paid internships 
to students and recent graduates who have 
a demonstrated interested in social justice. 
The purpose of these internships is to give 

young lawyers exposure to working in human 
rights while at the same time enhancing our 
own capacity. Interns work closely with our 
staff members on various projects and assist 
with anything from conducting research to 
drafting comments on legislation to preparing 
material for community workshops. The 
programme particularly focuses on recruiting 
and funding interns from our country, our 
region and the Global South generally, where 
young people have traditionally found it 
difficult to access these opportunities. We 
hope that this will ultimately contribute to 
transforming the legal profession and growing 
the social justice sector in South Africa and 
beyond. We are very pleased that next year 
two of our former interns will be joining our 
organisation again as candidate attorneys.  

Growing the social justice sector is one of the 
most important aspects of our work

GROWING
SOCIAL JUSTICE
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Learning through experience by Sinethemba Mbeki
The time that I spent at CALS were the most exciting weeks of my young legal career. The 
kind of work done here advancing human rights requires more than dedication, passion 
and commitment; it also requires heart and patience – and you pick this up from everyone 
who works in the organisation. The support you get at CALS, as an intern, is tremendous. 
Even if at first I felt unsure of myself, I soon had the support I needed to understand my 
duties and walk tall.  

People often say that you cannot buy experience. As a student who sees himself as socially 
engaged, being at CALS has given me a different experience of how I can actually be a 
tool for transformation in South Africa by employing the law degree that I am currently 
undertaking. CALS has offered me a glance at life through a different lens. While the 
experience has also taught me that the law may not be a solution to some social ills, it can 
help to bring about social transformation if used well. Being at CALS has prompted me to 
ask myself: if what I am studying is only for my benefit, then what good is it for? 

My experience at CALS by Zanele Malindi
After completing my LLB, I was feeling very unsure about how I would use it. I knew that I 
didn’t want to join a corporate law firm – yet that was one of the only options emphasised 
in law school. I applied for an internship at CALS because of my interest in social justice 
and curiosity to see the law used to realise human rights. However, I gained so much 
more. 

The first thing you notice here is the lack of a conservative hierarchy within the 
organisation, meaning that I wasn’t coming in as someone to be overlooked or ignored. 
Every member of the staff has gone out of their way to make me, and all the other interns, 
feel valuable, heard and a part of the organisation. The people here are so committed 
to the organisation, the work and each other, and that commitment is not only tangible 
but infectious. In my time here, I have definitely tried to absorb that as much as I can. 
Furthermore, the fact that the staff is so diverse makes it such a wonderful space to be in.

Every day, I have been excited and motivated to come to work. CALS has shown me how 
one can engage with the law in an innovative and inspiring way. I am learning every day, 
and not just through the legal work, but the incredible seminars, talks and advocacy work 
being done here. Furthermore, I feel a real sense of purpose and, for the first time, feel 
like I am engaged with a field that I spent three years studying. I was given the opportunity 
to be exposed to the work in a very substantive way – going to court, drafting documents, 
attending meetings and consultations and travelling with my supervisors.

CALS is a truly wonderful organisation from the work they do to the people that they 
hire. They were incredibly welcoming and really made sure that our time here was 
meaningful. I have not only grown as a legal mind, but as a person. Thank you so much 
for the incredible experience!
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CAREERS DAYS
To inform as many students as possible about 
opportunities in the social justice sector, we 
visit universities and participate in organised 
careers days around the country. Part of 
our role is to co-ordinate with other NGOs 
to ensure the sector is well-represented at 
these events. We also use our ties to student 
organisations and universities to co-ordinate 
talks on public interest law – especially at 
institutions that may not have formal careers 
days. 

This year, we attended events at Wits 
University, the University Currently Known 
As Rhodes and the University of Fort Hare. 
In partnership with the Wits School of Law’s 
Career Development Office, we also hosted 
a workshop on how to put together job 
applications for the social justice sector. Many 
applications for our Internship and Candidate 
Attorney Programmes start in the interactions 
our staff members have at these events and 
we look forward to attending and organising 
many more next year.  

STUDENTS FOR LAW 
AND SOCIAL JUSTICE

Students for Law and Social Justice (SLSJ) is 
a student-led organisation with branches 
at universities across South Africa. The 
organisation is dedicated to promoting 
human rights, social justice and the rule of 
law through a number of different projects 
addressing topics from education to gender 
to access to justice. CALS continues to support 
the Wits Chapter of SLSJ which has been 
housed here since it was established in 2012. 

This year, our Director spoke at a screening 
of Uhuru Productions’ Everything Must Fall 
organised by SLSJ Wits. Our Gender and 
Basic Services teams participated in the 
SLSJ Community Outreach Programme in 
Tembisa. The community identified that 
they  needed legal knowledge, literacy and 
awareness in the areas of family law, property 
law, domestic violence and labour law. We 
were very pleased to be able to assist with 
information around domestic violence and 
property rights. 

Workshop volunteers at the SLSJ Community Outreach Programme in Tembisa, September 2019
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CALS takes an approach which combines 
legal theory and practice – ensuring our work 
is informed by research on the one hand and 
that our academic activity is supported by real 
world cases on the other. CALS staff members 
are encouraged to engage in academic activity 
in many different ways, including by pursuing 
their own studies, conducting research and 
lecturing as part of their work here. 

TEACHING & SUPERVISION
The best kind of legal education is one which 
equips students with the skills of critical 
thinking and a thorough understanding of 
the political, social and economic context 

in which the law operates. Staff members 
at CALS are well placed to infuse their 
teaching with practical experience and pass 
on their skills and knowledge to the next 
generation of human rights lawyers. This 
year, several of our staff members taught 
essential undergraduate LLB courses at Wits 
University: Palesa Madi and Sithuthukile 
Mkhize took on Introduction to Law, Stanley 
Malematja lectured Jurisprudence and 
Dr Esther Gumboh taught Evidence and 
Criminal Procedure. Over at the University of 
Pretoria, Louis Snyman gave a series of guest 
lectures on Environmental Law. Prof Tshepo 
Madlingozi also taught at the Nelson Mandela 
University Winter School and many of us 
supervised Independent Research Essays.

As a law clinic and a university centre, CALS has 
a unique role to play in connecting the worlds 
of academia and social justice

ACADEMIC ACTIVITY
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FURTHER STUDIES
CALS is proud to have a number of staff 
members who are continuing their studies 
in a variety of disciplines. This year, Sibongile 
Ncube graduated with a BCom from the Da 
Vinci Institute and Louis Snyman was awarded 
his PhD by Wits University. Also at Wits, we 
have Palesa Madi, Matimba Hlungwani, Lee-
Anne Bruce, and Busisiwe Kamolane and 
Amelia Rawháni-Mosalakae completing an 
LLM, MA in Social Work, Honours in Creative 
Writing and Postgraduate Diplomas in Law 
respectively. Sheena Swemmer continues to 
study towards her PhD at the University of 
Johannesburg and Phindile Khulu continued 
pursuing an LLB degree through UNISA. 

We are committed to assisting our staff to 
develop academically and provide support in 
any way we can – from offering study leave 
to providing financial assistance. Since we are 
a part of the University community, we are 
also very fortunate to have tuition fees for 
courses being completed at Wits covered by 
the University’s staff bursary programme, and 
degrees at other universities partially covered 
for full-time staff. 

SEMINARS
As part of our commitment to developing 
skills and thought leadership, CALS also 
runs an in-house candidate attorney training 
programme and invites guests to conduct 
research and reflection seminars. This year 
we were very fortunate to host a number of 
brilliant legal minds from around the world. 
Highlights include Prof Heinz Klug from the 
University of Wisconsin-Madison presenting 
his paper “The relationship between land and 
the structure of the state”, Prof Marcus de 
Matos discussing “Law and Politics and the 
Conservative Turn in Brazil”, Prof Bernadette 
Atuahene presenting on “Predatory Cities 
and Dignity-Takings”, and a very special 
decolonisation masterclass featuring Prof 
Mogobe Ramose and Prof Boaventura de 
Sousa Santos. 

Closer to home, we welcomed Venessa 
Padayachee leading a discussion on navigating 
the criminal justice system and theories of 

justice, Mark Heywood on the strategic use of 
advocacy and media to advance social justice, 
Nolundi Luwaya on the extractives industry 
and traditional authorities, Letlhogonolo 
Mokgoroane on intersectionality and Emile 
Zitzke on “Delictual Claims for the Pain and 
Suffering of the Dead”.

SOUTH AFRICAN JOURNAL 
ON HUMAN RIGHTS

Our organisation continues to have a close 
relationship with the South African Journal on 
Human Rights (SAJHR) which is based at the 
Wits School of Law and was founded by CALS 
in 1985. Considered the country’s leading 
public law journal, the SAJHR is dedicated 
to advancing scholarship on human rights 
and justice-related law in South Africa. The 
journal appears four times a year, producing 
scholarship of the highest standard for a 
worldwide readership. Since 2016, the SAJHR 
has been published by CALS and Taylor & 
Francis, and our Director continues to Chair the 
Board of Trustees. This year saw the journal’s 
special issue on “Conquest, Constitutionalism 
and Democratic Contestations” edited by 
former CALS visiting fellow, Dr Joel Modiri, 
published as a book by Routledge. 

PUBLIC INTEREST 
LAW GATHERING

The Public Interest Law Gathering is an annual 
two day event which brings together many 
different people with an interest in social 
justice. From activists and lawyers to students 
and academics, anyone is welcome to engage 
in discussions on current issues in public 
interest law. The event is organised by a team 
that includes CALS, the Wits School of Law 
and a host of our partner organisations. This 
year’s event took place at Wits on 31 October 
and 1 November with the theme “Women in 
leadership: Transforming the public interest 
law sector” and saw panels on everything 
from the gendered impacts of climate change 
to accessing abortion. CALS hosted an 
open panel on LGBT+ rights and the public 
interest law sector, and partnered with Equal 
Education Law Centre for a closed roundtable 
session on sexual violence in schools. 
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PUBLICATIONS

Journal articles
A Chagopa, A Makuwa, N Shezi, R Mhiribidi, S 
Ndelu, T Kathi. ‘Constitutional Court statistics 
for the 2017 term’. South African Journal on 
Human Rights, (2019), 237 – 251.

S Swemmer. ‘Ethical Loneliness and the 
Development of a Victim-Focused Approach 
to Rape Cases in South Africa’. Aggression and 
Violent Behaviour (2019) 298 – 306.

S Swemmer. ‘Femicide and the Continuum 
of Gender Based Violence’. In: Leal Filho, 
Azul, Brandli, Özuyar, and Wall (eds). ‘Gender 
Equality’. Encyclopedia of the UN Sustainable 
Development Goals. Springer, Cham (2019).

S Swemmer. ‘International Law, Domestic 
Violence and the Intersection with Non-
Human Animal Abuse’. Society and Animals 
(2019) 1 – 19.

S Swemmer. ‘Justice Denied? The persistent 
reliance of prosecutors and presiding officers 
on the evidence of previous sexual history in 
South African rape trials’. South African Crime 
Quarterly (2019) (forthcoming). 

S Swemmer. ‘Sexual Harassment as an 
Everyday Form of Gender-Based Violence’. 
In: Leal Filho, Azul, Brandli, Özuyar, and Wall 
(eds). ‘Gender Equality’. Encyclopedia of the 
UN Sustainable Development Goals. Springer, 
Cham (2019). 

Conference papers
E Gumboh. Public Law in Four Jurisdictions 
Symposium on ‘Stressing the need for SA 
courts to reconsider the role and application 
of remorse in sentencing’

T Madlingozi. University of Pretoria Unsettling 
Paradigms conference on “Decolonising 
‘decoloniality’ with Es’kia Mphahlele’ (keynote 
address)

T Madlingozi. University of Venda Law 
Students Conference on Decolonisation 
and Africanisation of Legal Education on 

‘Why Steve Biko would be opposed to the 
“decolonial turn” in constitutional theory’ 
(keynote address)

T Madlingozi. Goethe University Rethinking 
Africa Conference on ‘Unfinished Businesses: 
Colonialism and Apartheid yesterday and 
today’

S Swemmer. Annual Labour Law Conference 
on ‘Foreign bodies in dark places’ (plenary 
address) 

S Swemmer. Animal Conference Cape Town 
on ‘Developing South African domestic 
violence law to include companion animals’ 

S Swemmer. Canadian Animal Law Conference 
on ‘An Ubuntu approach to the realisation 
of animal rights under the South African 
Constitution’

Research reports 
• Best practice guidelines for mining in the 

SADC region: Towards an inclusive and 
sustainable approach 

• Right2Protest Project State of Protest 
Report 2018 – 2019 

• Sekhukhune Social and Labour Plan 
Compliance Audit Summary 

Submissions 

• Cybercrimes Bill 

• Prescription Bill 

• National Environmental Management Act 
Financial Provisioning Regulations 

• South African Law Reform Commission 
Investigation into Legal Fees 

• South African Law Reform Commission 
Issue Paper on a Single Marriage Statute 

• Promotion of Access to Information 
Amendment Bill 

• Social Assistance Amendment Bill 
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Basetsana Koitsioe delivers CALS submissions on the Cybercrimes Bill in Parliament, November 2019

Op-eds
‘Communities affected by mining still getting 
a raw deal’ by Robert Krause and Elton 
Thobejane, Business Day, 4 February. 

‘Land alone is not enough’ by Lee-Anne 
Bruce and Sithuthukile Mkhize, GroundUp, 25 
February. 

‘Family to sue over failure to prevent Gauteng 
pupil’s violation’ by Lee-Anne Bruce and 
Sheena Swemmer, GroundUp, 27 February.

‘Attempted rape is not treated as a serious 
offence in SA law’ by Sheena Swemmer, Daily 
Maverick, 3 March. 

‘Apartheid’s banks no closer to facing justice’ 
by Lee-Anne Bruce and Tabitha Paine, Daily 
Maverick, 4 April.

‘Police are making arbitrary arrests at protests’ 
by Sithuthukile Mkhize, GroundUp, 30 May.

‘The right to die with dignity’ by Lee-Anne 
Bruce and Sheena Swemmer, GroundUp, 19 
June.

‘Courts should not refuse bail to immigrants 
without good reason’ by Busisiwe Kamolane 
GroundUp, 26 June.

‘Mining-affected communities are in a crisis 
which present law cannot address’ by Robert 
Krause and Thandeka Kathi, Daily Maverick, 21 
July 2019.

‘Women are being evicted from shelters onto 
the street’ by Sheena Swemmer GroundUp, 20 
August.

‘Justice reconsidered for victims of sexual 
assault’ by Sheena Swemmer, New Frame, 27 
August.

‘Employers are liable for sexual harassment’ by 
Sheena Swemmer, New Frame, 5 November.

‘Government must do more than talk about 
the water crisis’ by Ariella Scher, GroundUp, 5 
December.
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Since CALS is based in the Wits School of 
Law, donations to CALS are received by Wits 
University and are payable into one of the 
University’s bank accounts. Once funds are 
received by the University, they are allocated 
to cost centres. 

CALS will only show income and expenses 
related to our cost centre. All the assets used 
by CALS are registered as those of the School 
of Law. Furthermore, the equity and the 
liabilities of CALS are theoretically reflected as 
those of the University. Hence, the Statement 
of Financial Position for CALS is not shown, 
as that would be misleading and inaccurate. 
CALS strives to limit its liabilities to grant 
income received and to avoid deficits. 

CALS has reserves valued at R 2,445,801 as 
at the end of 2019, which the University has 
invested on our behalf. For the 2019 financial 
year, CALS received R118 951 in interest from 
the investment accounts. 

Being a university centre, CALS brings cost 
recovery (CORY) into the University from each 
grant agreement. A CORY policy exists which 
details donor names (where applicable) as 
they fall under various CORY categories.  
CORY is a contribution made by CALS towards 
the running expenses of the University. CALS 
does not pay rent and is privileged to use 
benefits like Information Technology (IT) 
services, library services, the salary of the 
Director, among others.

Our donor-based income  and growing reserves 
are managed by Wits University 

FUNDING & FINANCES

Photo by Cytonn Photography on Unsplash



– 32 –

Income Statement for 2019 

2019 2018
INCOME
Grant income R 18 736 527) wwww R 17 406 777)
TOTAL R 18 736 527) R 17 406 777)

RESERVES
Opening balance R  2 036 850) R     2 036 850)
Movements R  408 951)  R ---------------
TOTAL R 2 445 801) R 2 036 850)

TOTAL INCOME R  21 182 328) R  19 443 627)

EXPENDITURE
Personnel R (11 124 347) R (10 253 485)
Operating Expenses R (4 613 117) R (6 237 511)

TOTAL EXPENDITURE R (15 737 464) R (16 490 996)

NET SURPLUS R 5 444 864) R 2 952 631)

Notes

1. External income comprises of donor income from the funders listed on the page that follows. 

2. Movements include an amount of R290 000 which was transferred into the investment 
accounts from core funding. In addition, interest of R118 951 was accrued during the 2019 
financial year.

3. Operating expenses includes external counsel and experts, travel and accommodation, staff 
training and development, membership fees, printing and stationery, catering and ad hoc 
expenses.

4. The net surplus funds are to be carried forward to the next financial year. Some grants 
resume mid-year and some donors do a once off payment for multi-year grants. Reserves 
and investment accounts are part of this surplus.

While the Annual Financial Statements (AFS) of the University for 2019 were not finalised at the 
time this report was  prepared, this can be shared on request. 
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None of our work this year would have been 
possible without the generous support we 
receive, especially from our partners and 
funders. We would like to take this opportunity 
to thank all those who have contributed to 
our work in 2015. 

In particular, CALS would like to thank the 
following organisations for their financial 
contributions and guidance:

• Bertha Foundation 
• Claude Leon Foundation 
• Constitutionalism Fund 
• Donor who prefers to remain anonymous
• ELMA Foundation 
• Ford Foundation 
• Fastenopfer
• Open Society Foundation for South Africa 
• Open Society Human Rights Initiative 
• Raith Foundation 
• Rosa Luxemburg Stiftung 
• Social Justice Initiative  
• Wallace Global Fund  

We would also like to thank the advocates 
who have worked with us:

• Asanda Dipa 
• Buhle Lekokotla 
• Mpotlana Daniel Madiba 
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